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BEFORE THE VICTIM COMPENSATION AND GOVERNMENT CLAIMS BOARD
- O¥ THE STATE ‘OF CALIFORNIA

In the Matter of the Claim of®
Gary Cecil Notice of Decision

Claim No. G 525436

On September 19, 2003, the California Victim Compensation and Government Cleims
Board adopted the attached Proposed Desision upon Remand of the Hearing Officer as its Decision in

the above-referenced matter. The Decision became effective on September 19, 2003,

: ) .
September (2L , 2003 _ (é@té@“{ﬂq@a)l_ﬂ

CATHERINE CLOSE

Interim Executive Officer

California Vietim Compensation
and Government Claims Board

Date:
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i Clalm No. G 525436

1f Viesim Co:m‘panqatlon znd Govemmont Claims Board (Board}.

Jiprson. He was moaroeratod u:onl his dlsoharge from: the Department of Coqocuons on

| of his release from. Dnson ‘

|| eonviction. In an unohbhsheo decision, the. Fourt of &r)oeal Hirst Dlsmot roversed My, Cecil’s o
: conwotton after the mauar wag transferred to it by t the Cahforma Shpreme Court for Ieoomlderamon mo

-"11_}1‘r of Peopla V. Garcm (2001325 Gal A%.744. People v. Garcia helo tb.a1 aotHal 1mowlec

BEFORE THE VICTIM COMPENSATION AND GOVERNMINT CLAIMS BOARD
OF THE STATE OF CALIFORNIA :

o the Matter of the Claim of I ‘ - _. -
' ‘ ; Proposed Decision upon Remand

Gary Cecil’ (Penal Code §_ 4900 et seg.)

A hearng on this claim WaS hold on Apnl 7, 2003, m Sacramenio Ca.hfozma by

Judith A. Ropec, Pearmg Ofﬁcu;, Who was agsigned to hear this matter by the ercunvo Officer of ths

- The claimant, Gary CeoL Was prosem and was reoresoniea by Gary Campboﬂ Attomey.
- The Aﬁomoy General was reprasented by Peputy Attomoy General Michael Farrell
A proposed decision was subritied to the Board Tor consideration at its July 25, 2003,

moetmg The Board rema:udod the matter to the hea:rmg officer to consider thc apgumert submfrtod by
NLT Cecil conowﬂmg the preposet] decision, -
Fmdmvs of Faci‘
1. Gary Cﬂoﬂ was conwo‘red of wolamo Penal Code section 290 [Fallm"o to regj ister as sex
otfende:r] on August »’l 199‘9 and was semtanoed o November 2’1 1999, to a torai of six years n sta.te:

2002, Wltm sty mon’chs

K

Januazy 15,2002, a total of 782 days Mr: Coou ﬁlad this clalm on Apnl ’)4z

2. M. PF‘f“IF WA ]F‘lPa’SQQ from state: pnsoz:r as a Ie°u]’r of h; coessful L,ppoal ot Fhis

of ‘-hv .

Troae . owgp ’
3 xfer SARI L oon
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{ duty to g1¢teI as 4 S8x offende:r 18 & veﬂmrad el@ment oF the come of failing to regu.ter under Panal
Code sachon ?90 The Cout found. that pI‘B]‘lelCISl exzor resulted from the prosecuhon s jury
imstructions and argument which created the meruss;on for the jury that jt couid conv:u;L Mz, C 6011 ‘2

without his lcnowmcr he Was TEqUIT ed 1o rogister Ivﬁ Cecil was not re-tried for the offense,
‘3. Mr. Cecil Was comfmted of rape in 1980.aud senred Ur.m I state pnson At the tirge O.l.

]:us senremcmg, M. Cecﬂ was not m&“m:mted that he had to register as a sex offender. Mr, Cef;ﬂ Was

niot mstrocted at the time of his releass ﬂom custody in 1984 that he had to 1eg15ter as a sex offendsr,

PR » v
i 4 H
&

prison. He was refeased 0121, parcle on. May. 17, 1994 '
5. When he was ;.released on parole for the drug oﬁfense Mr. Cec:11 szgned a Notice of
Registration Reqmmment form. Mr. Cesilsi oned the form immediately under a statemeni punted on

the form ackaowledgmg thaths hadbeen, moﬁ:ﬁed of his duty to reols’ter asa COJ:lVlC Led sex orfender
u:xder Panal Codesection 990 tha.t hf: mdere:tood his resmons:[bmty to reglster as a sex dff endel was a

h_uaiﬂme n,amrement that he must vegmtpr Within a speqﬁc tlﬂlw of coming into a u1‘ty Oz county; and

[{ that he must inform law anforcement Wlahm &, Sp@czfled the ofa chanoe in his res1 denca

A=

B 6. M. Cecil 1esi1ﬁed that his. pl‘DC&SSl’ﬂU‘ for :release ;firom {,ustody was mshed_, he had to
s1gu a lot of‘pap e.rs and he chd not read:any.ef the papets hesigned. He then testified that the only

thing he read Waé ‘Lhe paper that menhuned mm:ay he received.
?. - M. Cecil was rvleased Ermﬂparole for tha 1954 drug conviction on June 9, 1995

M. Cecil testified that his pmcle officer, M. Mc{}nﬁf, did not tell hira that he haa o reguster as asex
offender. He also festified. that a elimical psyshelogist to whom he was referred prior to his release

from. paroie did not tell th e needsd fon eg:Lster @8 a sex effender. Mr. Cecil did not I8 gm:er asa
convicted s sex offender after his release from parole. - R w "
. 1

fom if he had to zegister as a sex Qﬁende:r M LCecl re%pomied that he did not. ‘When he moved to

Lake County in 1998, Mr. Caczl hada qmmmnn that thers was am _"rreut warrant for ]311'31 out of Tresuo

{ Countv datmg to approximately: 1996 TE: Araml 1@99 a deoury sheriff went to Mr. C@ul]. s home and

“ asked l’]‘_‘J_L,. if he was, requred 0 register.as a . SEK oﬁmﬁer M_ Ce cil resoonced - cﬂdn’t Lhmk Istll
i - .
|

had to ac that.”

!
il
(!

4. My Ceeil wae. convicted in 1954. af Uossessmn of drugs for sale apd sqved tl:D:I.u in state

3. Mr Cecil moved to Lake ‘Coumy i 1598, He tes‘mﬁed that When his g:[I.Lf[lG]B.d asked b
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S, M. Cecil testified that 'he.kam]ied_ for a gaming license to work in a casmo and ajob

' with the Salvation Anmy when he ivediin Lake C@Lnry He believed that Wanant checks werd done in
conneciion with-both of thess jobs, and he was neve:n‘:*ela that he had an ovfts‘czuzldj:rzlcr warrant,
10. M. Cecil testified. thaf ke.didnot: IﬂlOW that he was required to rugzster as a sex

offender throughout his life. I—Ie stated thathebelieved that he only had ’Lo recuster Wmle he was g

panIe : . s LTt P N PR X LN
. Detsrmiuziﬁou of Iséues
1:+ A person cormcted axid Jmpmoned for a felony may submit a claim. to the Boara for
pecuniary injury sustained through: his erroneous conviction and i Imprisonment. (Pen Code,, § 4900.)

- 'Ihe c‘ia:Lm must be filed withn six months, after release from 1 Imprisonment. (Pen Code, § 4901.)

L

M Cecﬂ’.s claim is timely.
2. The clalmant IIJ.U,STJ prave thatthe.crime Wl!h which he was charged was either not

commmed at ail, or, if commmed was ‘net commitied by hiny; that he dad not by any act or arnission

14 |jon kig pc}f' cither mte"mon Jy or neghg Tithy, cont":th:: o the bnnomo about of the ar“est or

15 Vonvm‘acm for the crime; and the pemmary gy &ustzuﬂed ﬂ}rough his erroneous convictlon and

16 Jmpnsonmeﬂt (Pen. Code, § d90 3.):.The Board. Ly coamder any mformauon tha’t it deems rulevanr

tothe i issues. (Cai Code Regs., m 2, §641:).8 fheiolat has the burden of" pIOVmU his innocénce

17
by apleponderanm ofthe evidence, (Diola v. Bodrd of Conrol (1982) 135 Cal App.3d 580,588 @7,

18

19 || 185 Cal Rptr.2d 511, 516 fn 7.) |

20 | 3. A conviction for faﬂ:mcr ta Tegister.as a sex otfender under Penal Code section ?90

.Lequzres that the person had actual kuo*vladoe efhis duty to regs‘cer and failed to d3 so. (People .
Garcia, .sz.zpr.:.c, 25 Cal 4% at . 752 K’nowladge of the duty to rngster may be uferred Irom notice of
the dury to reglster (Ibza’ ) However _'CLOtlue of the: duiy fo IGng‘tEI‘ alone 18 not necassalﬂy sufﬁmum
to show that fallure to reglster wag; Wﬂlﬁﬂ, ag reqmred by the StELT!}IE: {Jbid.) Tne ewdema m Mr

’“‘acﬂ’s case, 18 ﬂaun‘mcly smnlar tca-'thai m(’amza Ag: here,,the Dnly SVldS’lCu that Mr Garcm dzd not

Eave a,cfual lcaowleduc of h_‘LS duwto registénwas hig' teszzmony that no one ever e"plamed it to hlm

Whiie Mr Garcia ac‘mowuecicred rhat he signed the form notlryﬁng blm of Tus duty to regls ter, h_e -

4 tesimecz Lh.cl he did not read it, (Icl arp: 755 )

8
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; 4. Mr. Cecil’s testimony is foundito be WhOH'Y unreliible and is not credited. Asin his _

cn_mmel trial, Mr. Cecil reoeatedlv teetlﬁed thet the 81gnamre qn the Notice of Registration form

resembles his signature,” and “resembles mehandmtmg ? Nevertheless he also rep eatecﬂy Lestm_;ed

that he Chd not remember signing the form N c@@rﬁm fo M. Cecﬂ .he was gwen 70 10 30 forms to.

sign when he was released on parels, he- THAS; Ve, mrmshed and he d1d not remember signing the notice

of registration form. Whils he fitially testified that he &id notread amy of the forms he signed, he
later recanted that and testified that he read the form that mentioned money. -During the. Deputy
At‘omey General S Cross ets.mmeuon IvL Gectl tesnned that he was not eleimmo that someone else
signed the'f Iorm During re-direct examinatidn, Mr. Cecil téstified that it wis possible he i igned the
i 10 || forn and that he was not denying that he. 31g;11ed the foz:m Nevertheless m response 1:0 quesuons fom
the hea.mlcr officer, Mr.. Cecﬂ testifisd. thsthe “Was not admjttmg that he svgued the form Nﬁ Cecil’s

!
deny any.memenyof.si gning the noti ce OI registrati 011 form undem:mes the

doggad d etennmatlon to

12
;1 | veraclty of all of hJS tesumony N Cfee:chas an‘ expenenced parolee He k:neW how the system
’ 14 operated ard that he Was responﬂbie tordenov Whaihe was reqlizzed Io. do 10 fa]ﬁl'[ his OUhUd.tldﬂS as &
15 pamlee M. Ceeﬂ s testimony is &swedlted W slre - B d »r‘t‘_ -
6 = After carefiil, evalua‘mm of ali.of the evidence, meludmv M. Cecil s testi immeny and the
17 tfanscnpt of hls crmamei trial, there 18 ms”ufﬁment evidence ihat Ifr. Cecﬂ did not comumit & vmiauen ‘
18 |j of Penal Cede sectzon 290 and ths‘t be c'hd B0t either mten‘lonallv or negligently; contribute to his
19 arrest or eonwotm 1 for that offense el o g
20 | ‘ | LiOpder . ¢ o,
2 i The ela.lm under Penal.Code:seet-iezri-\rﬁLQOO et seq. denied.. E v
2 ; / et s Lol | :
23- : < U 1 J : . 4
24 || Date: August 28, 2003 . i ew i dibic /jgﬁ/ E&g% B : % _
o ' B ) Q/?UDITEHA ROPEC
s [l I—Teannc, Ofﬁcer
25 , A




